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INTRODUCTION 

This section evaluates the types of environmental hazards and potential hazardous materials that 

could exist within the Lincoln East Specific Plan (LESP or proposed project) area and the potential 

effects on existing and future sensitive receptors associated with construction and operation of the 

proposed project.  Hazards evaluated include those associated with existing identified or suspected 

contaminated sites, aerial pesticide application on adjacent agricultural lands, and the use and 

handling of hazardous materials near schools.  This section also includes a summary of applicable 

hazardous materials and public safety laws and regulations and agencies responsible for 

implementation.  Potential hazards and associated effects related to toxic air contaminant (TAC) 

emissions are discussed in Section 4.3, Air Quality. 

Two comments were received in response to the NOP from residents currently residing within the 

plan area (see Appendix B).  The comments addressed evacuation routes and safety concerns.  The 

Initial Study (see Appendix A) prepared for the proposed project determined that hazards related to 

the routine transport, use, or disposal of hazardous materials, the accidental release of hazardous 

materials into the environment, interference with emergency response plans or evacuation routes, 

and wildland fires would be less than significant, and therefore will not be further discussed in this 

EIR.   

Primary sources used to prepare this section include the Phase I Environmental Site Assessment 

Report, Orchard Park Property, Yuba City, California (Converse Consultants, May 2005); the Limited 

Phase II Environmental Site Assessment Report, Orchard Park Property, Yuba City, California 

(Converse Consultants, May 2005); City planning documents; and technical information available 

through various agency websites. 

Definitions 

The term “hazardous materials” is defined in different ways for different regulatory programs.  For 

the purposes of this EIR, the definition of “hazardous materials” is from the California Health and 

Safety Code, section 25501, where it states “…because of their quantity, concentration, or physical 

or chemical characteristics, (they) pose a significant present or potential hazard to human health and 

safety or to the environment if released into the workplace or the environment.” 

“Hazardous waste” is a subset of hazardous materials.  For the purposes of this EIR, the definition of 

“hazardous waste” is from the California Health and Safety Code, section 25517, and the California 

Code of Regulations (CCR), Title 22, section 66261.2, which states “…because of their quantity, 

concentration, or physical, chemical, or infectious characteristics, (they) may either cause, or 

significantly contribute to, an increase in mortality or serious illness, or pose a substantial present or 

potential hazard to human health or the environment when improperly treated, stored, transported, 

disposed of, or otherwise managed.”   
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ENVIRONMENTAL SETTING 

Existing Uses within the Plan Area 

The LESP area (plan area) is located on approximately 1,160 acres in Sutter County immediately 

southwest of Yuba City within the City’s Sphere of Influence (SOI), bounded by Franklin Road on the 

north, George Washington Boulevard on the west, Bogue Road on the south, and Sanborn Road 

and Harding Road on the east.   

The plan area, as well as the surrounding area, has previously been used largely for agricultural 

purposes.  Approximately 154 acres within the plan area have been developed with single-family 

residential uses, primarily near the intersections of George Washington Boulevard and Franklin 

Road and Lincoln Road and Sanborn Road.  A residential subdivision is also located along Holly 

Avenue and St. Francis Way, in the northern portion of the site (see Figure 4.6-1).  A few other 

residences are scattered throughout the remainder of the plan area, and agricultural operations, 

primarily fruit and nut orchards, still occur within the majority of the remaining plan area.  The plan 

area is currently under the jurisdiction of Sutter County.  The County zoning code designates most of 

the area as Agricultural, although the northwest corner of the site is designated Residential Estates 

District (RE).  There is also a small portion of the area zoned as One-Family Residence District (R-1) 

and General Apartment District (R-4) near Holly Avenue and St. Francis Way.  The entire plan area 

is designated within the City’s General Plan for development. 

In addition to residences, there are also two existing quasi-public sites within the project site:  The 

Sri Guru Nanak Sikh Temple located on Bogue Road near Sanborn Road and the Adventist 

Christian School located on Harding Road between Cherry Street and Franklin Road (see 

Figure 4.6-1).  There are also commercial/office uses, including the KUBA and KNCO radio station 

and antenna, located along Sanborn Road.   

The land immediately adjacent to the east of the plan area has been developed with single-family 

residences, while portions of land to the north have undergone similar development, although there 

are still some agricultural operations present.  Land to the south and west has remained primarily 

agricultural and undeveloped, although there is some scattered large-lot rural residential 

development.  These land uses could use household items that could contain hazardous chemicals, 

including but not limited to, oil and or diesel fuel, solvents, paint and paint waste, cleaning supplies, 

car batteries, and pesticides and/or herbicides.  

Known Potentially Contaminated Locations Within the Plan Area 

Phase I Environmental Site Assessments (ESAs) or other specialized studies are used to identify the 

presence or likelihood of soil and groundwater contamination at a specific site.  The American 

Society for Testing and Materials (ASTM) has developed standards for Phase I ESAs (ASTM 

1527-00).  The ASTM standards are used routinely in the preparation of Phase I ESAs to determine 

the presence or likely presence of any hazardous substances or petroleum products on a property  
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under conditions that indicate an existing release, a past release, or a material threat of a release of 

any hazardous substances or petroleum products, onto the surface or into the ground, groundwater, 

or surface water on the property.  If a Phase I ESA finds that hazardous materials found on the 

property may have been released, a Phase II ESA is usually recommended.  A Phase II 

investigation typically includes collection and analysis of soil and water samples.  Based on the 

result, the Phase II ESA may recommend additional testing, remediation, or other controls to 

address contamination. 

Orchard Park Property 

A Phase I ESA1 and a Phase II ESA2 were prepared by Converse Consultants for the Orchard Park 

Property in May 2005.  The property evaluated in the ESAs is located on approximately 210 acres 

subdivided into two parcels, one north and one south of Lincoln Road, east of George Washington 

Boulevard (see Figure 4.6-2).  The property consists of orchards and does not contain any 

structures.  Unless otherwise stated, the following information is derived from either the Phase I or 

Phase II ESA.   

Phase I ESA 

An environmental database review was performed as part of the Phase I ESA.  The database review 

did not identify the Orchard Park property as a site of possible or confirmed contamination, but five 

sites within a half-mile radius of the Orchard Park property were listed in the report, three of which 

are located within the plan area.  These three sites include 939 Ohleyer Road, located near Lincoln 

Road, 2768 Lincoln Road, adjacent to the Orchard Park property, and 531 Sanborn Road, also 

adjacent to the Orchard Park property (see Figure 4.6-2).  The Ohleyer Road site was identified on 

the State Water Resources Control Board (SWRCB) Hazardous Substance Storage Container 

Database due to the presence of an underground storage tank (UST) that had been located on the 

property but has since been removed in 1993.  Evidence of leaks and spills were not identified.  The 

California Environmental Protection Agency (Cal EPA) Facility Inventory Database and the SWRCB 

Hazardous Substance Storage Container Database also identified the Lincoln Road site, although 

no spills or leaks have been reported.  The UST database identified the Sanborn Road property, 

where no spills or leaks have been reported.  Two other sites within a half-mile of the Orchard Park 

property, but not within the plan area, were also listed in the Phase I ESA; one at 2023 Lincoln 

Road, east of Sanborn Road, and the other at 900 North George Washington Boulevard, north of 

Franklin Road, near Highway 20.  The Phase I ESA determined that the potential environmental risk 

to the Orchard Park property from these sites was low. 

A reconnaissance survey was also performed at the Orchard Park property as part of the Phase I 

ESA.  The following conditions for potential hazards were observed on the Orchard Park property:   

                                                   
1  Converse Consultants, Phase I Environmental Site Assessment Report, Orchard Park Property, Yuba City, 

California, May 24, 2005. 
2  Converse Consultants, Limited Phase II Environmental Site Assessment Report, Orchard Park Property, 

Yuba City, California, May 24, 2005. 





LEGEND 

P lan Area Boundary 
Orchard Park Property 
 Sites Listed in Database 
Review 

FIGURE 4.6-2
Orchard Park Property Phase I Environmental Site Assessment

D51029.00 Lincoln East Specific Plan EIR

01
03

8 
| J

C
S

 | 
08

NORTH
NOT TO SCALE

Source: RRM Design Group 2006.





 
 

4.6 HAZARDS AND HAZARDOUS MATERIALS 

 

 

 

Lincoln East Specific Plan 4.6-9 Draft Environmental Impact Report 
P:\Projects - WP Only\51029.00 Lincoln East SP EIR\DEIR\4.6 Hazards.doc 

evidence of petroleum staining possibly associated with one of two 500-gallon empty above ground 

storage tanks (AST) or a water well, a 250-gallon empty AST, pools of standing water, three five-

gallon buckets and one one-gallon container of what looked to be pesticides, three PG&E pole-

mounted transformers, four water wells, and several unimproved roads. 

Phase II ESA 

Due to conditions observed in the Phase I ESA for the Orchard Park property, Converse Consultants 

performed a Phase II ESA to further assess evidence of possible hazardous materials 

contamination.  As noted above, the Phase I ESA indicated that due to historic use of the property 

for agriculture, there was a possibility for soil contamination resulting from pesticide use and that the 

property contained asbestos-containing transite irrigation pipes.  Observations of soil staining near 

an empty 500-gallon AST that once contained diesel fuel were made on the property. 

As part of the Phase II ESA investigation, Converse Consultants performed trenching activities to 

determine the presence (or absence) of asbestos-containing transite irrigation pipes and soil 

sampling to detect the presence of hazardous materials associated with pesticide use or possible 

petroleum contamination.  Trenching activities did not indicate the presence of asbestos-containing 

transite irrigation pipes.  In addition, soil sampling indicated no detectable concentration of 

agricultural chemical residue in the samples analyzed.  Elevated levels of arsenic and chromium 

were detected, although it appears that the presence of these concentrations are likely natural in this 

area.  Soil sampling for the soil staining near the 500-gallon AST and water well indicated 

concentrations of total petroleum hydrocarbons (TPH) below regulatory standard.  No other 

detectable concentrations of chemical residue were discovered in the samples analyzed.  The Phase 

II ESA concluded that further assessment was not necessary. 

Remaining Areas within the Plan Area 

Due to the nature of agricultural operations, it is possible that other portions of the plan area could 

contain residue from pesticide application and underground storage tanks. Only the 210-acre 

Orchard Park property has been evaluated for hazardous materials through preparation of a Phase I 

and Phase II ESA.  It is assumed the 154 acres of existing residential development would remain, so 

there would be no need for hazardous materials testing on those properties.  The presence of 

hazardous materials within other portions of the plan area has yet to be determined. 

Potential Off-Site Sources of Contamination or Hazardous Materials Exposure 

Phase I ESA Database Review 

As discussed above, the database review in the Phase I ESA also identified two off-site potential 

sources of contamination within one-half mile of the Orchard Park Property.  The first is located at 

2023 Lincoln Road, east of Sanborn Road.  The UST identified on this parcel was removed and 

closed in 1991.  No spills or leaks have been reported.  The second is located at 900 north George 

Washington Boulevard, north of Franklin Road.  This UST was also removed and closed in 1991, 

and no evidence of spills or leaks has been reported.  In addition to these sites, the database review 
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also revealed two other sites on the SWRCB Hazardous Substance Storage Container Database 

within three-quarters of a mile from the Orchard Park property, both of which were determined to be 

of low risk for environmental impacts to the property.  There were also 25 un-locatable orphan sites 

listed in the database review, although the Phase I ESA indicated that the potential environmental 

risk from these sites to the Orchard Park property is low.   

Agricultural Chemical Application Practices in the Project Vicinity 

Current agricultural operations south and west of the project site could involve the use of fertilizers, 

herbicides, insecticides, fumigants, fungicides, and other products, which are ground-applied or 

applied aerially (crop dusting).  The amount and type of chemical vary with each commodity 

produced.  Applicators are responsible for confining the chemicals to the field to be treated, to 

ensure people are not in the area during and for a specified amount of time after application, and for 

reporting application information to the local agriculture authority. 

According to the County Agricultural Commissioner’s Office, there have been no reported incidents 

involving aerial pesticide application affecting humans in Sutter County.3  The County does not 

maintain specific records regarding the frequency of spraying, applicators, areas, or chemicals used.  

Applications for permits are granted on a case-by-case basis as needed.   

REGULATORY CONTEXT 

Federal 

The management of hazardous materials and hazardous wastes, as they relate to public safety and 

environmental protection in Yuba City, occurs within the context of a complex interaction of federal, 

state, and local requirements.  The primary federal agencies with responsibility for hazardous 

materials management include the U.S. EPA, U.S. Department of Labor Occupational Safety and 

Health Administration (OSHA), and the U.S. Department of Transportation (DOT).  Federal laws 

governing the transport, storage, and use of hazardous materials include the following:   

• Resources Conservation and Recovery Act (RCRA) - hazardous waste management; 

• Hazardous and Solid Waste Amendments Act (HSWA) - hazardous waste management; 

• Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) - 

cleanup of contamination; 

• Superfund Amendments and Reauthorization Act (SARA) - cleanup of contamination; 

and 

• Emergency Planning and Community Right-to-Know (SARA Title III) - business 

inventories and emergency response planning. 

                                                   
3  Kevin Putman, Sutter County Agricultural Commissioner’s Office, Department of Pesticides, personal 

communication, August 31, 2006. 
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Specific requirements for implementation of these statutes are codified in Title 40 of the Code of 

Federal Regulations (CFR).  Title 40 of the CFR addresses emergency planning and notification, 

hazardous material management plans, soil and water pollution remediation and reporting, and 

community right-to-know reporting.  Additional regulations that apply to workplace safety and 

transportation of hazardous materials are contained in CFR Titles 10, 29 and 49. 

Uniform Building Code and Uniform Fire Code 

Prior to issuance of building permits and during project occupancy, the City of Yuba City Permit 

Division and Fire Department would be responsible for reviewing plans for facilities proposing to use 

hazardous materials to ensure that applicable Uniform Building Code (UBC) and Uniform Fire Code 

(UFC) standards are included in project design. These standards address, among other elements, 

proper storage and secondary containment for hazardous materials and fire-safe construction and 

materials. Use of appropriate design features would help reduce the potential for accidental releases 

of hazardous materials that could affect occupants or require emergency response services. 

State 

Hazardous Materials Management 

The California Environmental Protection Agency (Cal/EPA) has established regulations governing 

the use of hazardous materials in the State.  Within Cal/EPA, the Department of Toxic Substance 

Control (DTSC) has primary hazardous materials regulatory responsibility, but can delegate 

enforcement responsibilities to local jurisdictions that enter into agreements with DTSC, for the 

generation, transport, and disposal of hazardous materials under the authority of the Hazardous 

Waste Control Law (HWCL).  State regulations applicable to hazardous materials are contained 

primarily in Title 22 of the California Code of Regulations (CCR).  Title 26 of the CCR is a 

compilation of those chapters or titles of the CCR that are applicable to hazardous materials 

management.  Cal/OSHA standards are presented in Title 8 of the CCR, these are more stringent 

than federal OSHA regulations and address workplace regulations involving the use, storage, and 

disposal of hazardous materials. 

Also within the “umbrella” of Cal/EPA, the California Integrated Waste Management Board (CIWMB) 

is responsible for protecting the public's health and safety and the environment through management 

of the solid waste generated in California.  The CIWMB works in partnership with local government, 

industry, and the public to reduce waste disposal and ensure environmentally safe landfills.  Solid 

waste management provisions are outlined in the Public Resources Code, Division 30. 

California Vehicle Code section 31303 regulates the transport of hazardous materials.  The 

California Highway Patrol (CHP) and the California Department of Transportation (Caltrans) are the 

enforcement agencies for hazardous materials transportation regulations.  Hazardous materials and 

waste transporters are responsible for complying with all applicable packaging, labeling, and 

shipping regulations.  
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The California Department of Industrial Relations, Division of Occupational Safety and Health 

Administration (Cal/OSHA) assumes primary responsibility for developing and enforcing work place 

safety regulations within the state.   

The California Office of Emergency Services (Cal/OES) is the state office responsible for 

establishing emergency response and spill notification plans related to hazardous materials 

accidents.  In addition, Cal/OES regulates businesses by requiring specific businesses to prepare an 

inventory of hazardous materials, and to prepare risk management plans through the California 

Accidental Release Prevention Program (Title 19 of the CCR). 

The State Water Resources Control Board (SWRCB) and the Regional Water Quality Control 

Boards (RWQCB) regulate surface and groundwater quality according to the provisions of State and 

federal legislation, including the Porter-Cologne Water Quality Act, the Toxic Pits Cleanup Act, the 

Underground Tank Law, and the Clean Water Act.  The project site is located within the jurisdiction 

of the Central Valley RWQCB (Region 5).  The RWQCB can delegate responsibilities, such as 

underground tank permitting and monitoring, to local jurisdictions, such as Sutter County.  RWQCB 

regulations are contained in Title 27 of the CCR.  Additional standards for investigation are set forth 

in Title 40 of the CCR. 

Unified Hazardous Waste and Hazardous Materials Management Regulatory 
Program 

In January 1996, Cal/EPA adopted regulations implementing a “Unified Hazardous Waste and 

Hazardous Materials Management Regulatory Program” (Unified Program).  The six program 

elements of the Unified Program are hazardous waste generators and hazardous waste on-site 

treatment, underground storage tanks, above-ground storage tanks, hazardous material release 

response plans and inventories, risk management and prevention program, and UFC hazardous 

materials management plans and inventories.  The program is implemented at the local level by a 

local agency – the Certified Unified Program Agency (CUPA).  The CUPA is responsible for 

consolidating the administration of the six program elements within its jurisdiction.  The Yuba City 

Office of Emergency Services is the CUPA for Yuba City. 

The California Health and Safety Code provides minimum statewide standards and regulations for 

the management of hazardous wastes to protect against potential hazards to public health or the 

environment.   

Soil and Groundwater Contamination Investigation and Remediation 

The oversight of hazardous materials release sites often involves several different agencies that may 

have overlapping authority and jurisdiction.  The DTSC and RWQCB are the two primary state 

agencies responsible for issues pertaining to hazardous materials release sites.   

In 1981, the California Legislature enacted legislation to establish a regulatory process to address 

the release of hazardous substances that may be harmful to public health and the environment.  

This process, which is consistent with federal regulations, requires responsible parties to clean up 
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contamination.  The regulatory guidelines, standards, and methods established as part of that 

process to evaluate potential risks and identify the need for remedial action at contaminated sites. 

School Siting 

The project includes two school sites and includes the existing Adventist Christian School, although 

there are no specific standards regulating hazardous materials near private schools.  The California 

Education Code (section 17210 et seq.) outlines the requirements of siting public school facilities 

near or on known or suspected hazardous materials sites, or near facilities that emit hazardous air 

emissions, handle hazardous or acutely hazardous materials, substances, or waste.  The California 

Education Code also has requirements addressing school siting near potential hazardous sites, such 

as electrical transmission lines, high pressure pipelines, and railroads.   

Contaminated Sites 

The California Education Code requires that prior to commencing the acquisition of property for a 

new school site, an environmental site investigation be completed to determine the health and safety 

risks (if any) associated with a site.  Recent legislation and changes to the California Education 

Code identify DTSC’s role in the assessment, investigation, and cleanup of proposed school sites.  

All proposed public school sites that will receive state funding for acquisition and/or construction 

must go through a comprehensive investigation and cleanup process under DTSC oversight. DTSC 

is required to be involved in the environmental review process to ensure that selected properties are 

free of contamination, or if the property is contaminated, that it is cleaned up to a level that is 

protective of students and faculty who will occupy the new school. All proposed school sites must be 

suitable for residential land use, which is DTSC’s most protective standard for children. 

Prior to acquiring a school site or engaging in a construction project, school districts must contract 

for the preparation of a site-specific Phase I ESA which must be reviewed by DTSC according to 

established timelines. The Phase I ESA, which must be prepared by a qualified professional, can be 

used to support a conclusion that no recognized environmental conditions are present, or that a 

Preliminary Endangerment Assessment (PEA) is necessary. Although the methodology for 

conducting Phase I ESAs is the ASTM Industry Standard E 1527-00, DTSC has developed an 

interim draft advisory that supplements the ASTM E 1527-00 standard that more specifically 

addresses school sites.4 

If the Phase I concludes, or DTSC determines, that a PEA is required, the school district can either 

proceed with the PEA or drop the school site from further consideration. If the district chooses to 

proceed with a PEA, it will be required to enter into an Environmental Oversight Agreement with 

DTSC to oversee preparation of the PEA, which must be submitted to DTSC for review and 

approval. If the approved PEA concludes the property would not pose a threat, DTSC will issue a 

“No Further Action” determination and will not require additional investigation or cleanup. If the PEA 

concludes the property is contaminated, the district must clean up the site, or it can choose not to 

                                                   
4  California Environmental Protection Agency, Department of Toxic Substances Control, “Phase I 

Environmental Site Assessment Advisory: School Property Evaluations, Revised September 5, 2001,” 
September 5, 2001. 
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proceed with development of the school project. When all necessary cleanup activities are 

completed according to DTSC-approved plans, DTSC will certify the site cleanup is complete.5 

If a previous Phase I ESA has been conducted for the proposed school site and is more than 

180 days old, DTSC recommends an addendum be prepared to verify the site conditions or describe 

changes in site conditions.6 

In conjunction with the Phase I and PEA process, DTSC has also developed specific sampling 

guidance for schools proposed on land historically used for agriculture where pesticides have been 

routinely applied (“Interim Guidance for Sampling Agricultural Fields for School Sites,” August 2002).  

DTSC recommends that school districts and their hazardous materials consultant coordinate with 

DTSC to determine the applicability of the Interim Guidance to a specific location and the need for 

testing.78  The Yuba City Unified School District would be required to prepare the aforementioned 

technical studies prior to the development of the proposed school sites. 

Location Relative to Source of Hazardous Emissions 

In addition to an evaluation of potential site contamination issues, Public Resources Code (PRC) 

sections 21151.4, 21151.8, and 21151.2 require that no EIR be approved for a project involving the 

construction or alteration of a facility that might reasonably be anticipated to result in hazardous air 

emissions within one-quarter mile of a school unless the lead agency has consulted with the school 

district having jurisdiction regarding the potential impact of the project on the school, or the school 

has been given written notification of the project not less than 30 days prior to approval of the EIR. 

Section 4.3, Air Quality, includes additional information about toxic air emissions. 

Local 

Yuba City General Plan 

The following policies from the Yuba City General Plan (2004) associated with the use, storage, 

transport, and handling of hazardous materials pertain to the proposed project: 

Pattern of Development, Growth & Expansion Policy 

3.4-I-2 Establish standards for urban edges and ensure that designated intensities and uses 

provide an appropriate transition to rural land at these edges. 

                                                   
5  California Environmental Protection Agency, Department of Toxic Substances Control, School Property 

Evaluation and Cleanup Division, Fact Sheet: New Environmental Requirements for Proposed Schoolsites 
(Assembly Bill 387 and Senate Bill 162), April 2001. 

6  California Environmental Protection Agency, Department of Toxic Substances Control, “Phase I 
Environmental Site Assessment Advisory: School Property Evaluations, Revised September 5, 2001,” 
September 5, 2001. 

7  California Environmental Protection Agency, Department of Toxic Substances Control, Interim Guidance for 
Sampling Agricultural Fields for School Sites, Second Revision, August 26, 2002. 

8  California Environmental Protection Agency, Department of Toxic Substances Control, Addendum to Interim 
Guidance for Sampling Agricultural Fields for School Sites, Second Revision, September 26, 2003. 
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Urban/Rural Edge Policy 

4.2-I-1 Establish a distinct design character for new development along Bogue Road, Township 

Road and Pease Road, as illustrated in Figure 4-1, in order to clearly demarcate the urban 

edge.  This will be accomplished by: 

o Enforcing a 60 foot minimum rear setback requirement on new development along 

these roads… 

Agriculture Policy 

8.2-I-3 Require property developers adjacent to sites where agricultural uses are being 

conducted to inform subsequent buyers of potential continue agricultural production and 

the lawful use of agricultural chemicals, including pesticides and fertilizers. 

Emergency Response Implementing Policy 

9.4-I-2 Prepare and disseminate information, including a page on the City’s website, about 

emergency preparedness. 

Hazardous Materials Guiding Policy 

9.5-G-1 Minimize the risk of property damage and personal injury resulting from the production, 

use, storage, disposal, or transportation of hazardous materials. 

Hazardous Materials Implementing Policy 

9.5-I-3 Require the clean-up of a site contaminated with hazardous substances. 

9.5-I-4 Implement policies contained in the Sutter County Hazardous Waste Management Plan 

that encourage and assist the reduction of hazardous waste from businesses and homes. 

9.5-I-5 Require that businesses generating hazardous waste to pay necessary costs for local 

implementation of programs specified in the County Hazardous Waste Management Plan, 

as well as the costs associated with emergency response services for a hazardous 

materials release. 

9.5-I-6 Specify routes for transporting hazardous materials, taking into account areas of projected 

new growth. 

Sutter County Agricultural Commissioner’s Office 

The Sutter County Agricultural Commissioner’s Office enforces the regulations for the aerial 

application of pesticides set forth by the California Food and Agricultural Code and Title 3 of the 

California Code of Regulations.  Specific County requirements prohibit the application of pesticides 

within one-quarter mile of schools while in session, restrict application over certain types of crops, 

and require that applicators file a Notice of Intent 24 hours prior to application.  Due to the nature of 

aerial spraying, the proper application of agricultural chemicals is controlled by the applicator/pilot.  

Specific regulations for application height, buffer zones, and temperature are determined by the type 

of chemical used, and although the County does not have specific guidelines for these factors, they 

are enforced by the Agricultural Commissioner’s Office.9  If violations occur, the County can 

                                                   
9  Kevin Putman, Sutter County Agricultural Commissioner’s Office, Department of Pesticides, personal 

communication, August 31, 2006. 
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investigate incidents and take action against the violating pilot, including restrict, suspend, or revoke 

their registration.10   

IMPACTS AND MITIGATION MEASURES 

Methods of Analysis 

The analysis of potential hazards and hazardous materials impacts is based on recommendations 

and conclusions provided in available technical reports and published information, site verification, 

and consultation with local agency staff regarding agricultural chemical application.  Information 

obtained from these sources was reviewed and summarized to establish existing conditions.  The 

extent to which construction and occupancy of the proposed project could affect or be affected by 

existing hazards and whether effects would be significant is based on the criteria described in the 

Standards of Significance below. 

Lincoln East Specific Plan 

The Draft Lincoln East Specific Plan (March 2009) does not contain any policies specific to hazards, 

but the following agricultural policies are relevant to hazards and hazardous materials within the plan 

area: 

Resource Management 

Objective 

1. Provide a transition area between urban and agricultural environments adjacent to the 

Plan Area boundary to support and preserve viable farming operations.  

7.2 Agriculture 

Policies 

1. Establish land use designations that provide a transition between the urban and 

surrounding agricultural environment on the fringes of the Plan Area.  

2. All new residential owners of units within the Plan Area shall be notified and sign a 

disclosure statement acknowledging nearby existing farming operations in accordance 

with Sutter County Right-to-Farm Ordinance. 

3. New residential developments sharing a boundary with agriculture designated lands 

outside the Plan Area boundary shall provide a minimum of a 30-foot setback. This 30-foot 

buffer may take the form of a rear building setback or physical improvements, such as a 

road. 

4. Conflicts between agricultural uses and urban uses shall be minimized through site design 

techniques, per the General Plan.  

                                                   
10  Sutter County Agricultural Commissioner’s Office, Agricultural Pilot’s Registration Handout, 

<www.co.sutter.ca.us.com>, accessed August 31, 2005. 
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Standards of Significance 

For the purposes of this EIR, a significant impact would occur if the proposed project would: 

• Expose construction workers to contaminated soils during site development;  

• Expose existing and future occupants to unmitigated risk of exposure to contaminated 

soil or groundwater due to phased development of the specific plan and/or ongoing 

remediation efforts;  

• Emit hazardous emissions or handle hazardous materials within one-quarter mile of a 

school; or 

• Create a significant hazard to the public or the environment through reasonably 

foreseeable upset or accident conditions involving the release of hazardous materials 

into the environment. 

Project-Specific Impacts and Mitigation Measures 

4.6-1 The proposed project could expose construction workers to contaminated soils 

and/or groundwater during site development.   

Due to historical agricultural uses within the plan area, there is a possibility of agricultural chemical 

residue from past pesticide use and the presence of small unregistered USTs, hazardous materials, 

and vehicle maintenance areas throughout the area.  Also, the Phase I ESA for the Orchard Park 

Property indicated the possibility that asbestos-containing transite irrigation pipes could be present 

underground throughout the plan area.  Because much of the remaining undeveloped land within the 

plan area has historically been used for similar agricultural practices to those used on the Orchard 

Park Property, it is likely that there could be additional areas of hazardous residue within other areas 

of the plan area. 

Although the City and the project applicant have no knowledge of such occurrences, unmanaged 

spills, leaking USTs, or improper storage or disposal of agricultural chemical products at any other 

locations within the plan area that could have resulted in localized soil and/or groundwater 

contamination, the potential remains that such hazards could be found within the site.  At this time, 

no other ESAs have been completed for any of the other properties.  The results of such an 

assessment would be necessary to determine the potential for past activities to have resulted in soil 

contamination.  Because groundwater levels are located approximately 23.5 feet below the surface, 

and the proposed project would not require excavation that deep, it is not likely that the project would 

result in exposure of people or the environment to groundwater contamination.   

However, if contaminated soils exist within the plan area, they could be disturbed or released to the 

environment through earth-moving activities associated with construction.  Previously unidentified 

underground fuel tanks or tanks that contained hazardous chemicals in the past could pose a risk to 

construction workers during site development.   
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The extent to which any of these activities could expose construction workers or current or future 

onsite or offsite populations or the environment to a hazardous situation, if any, would depend on the 

physical, chemical, and toxicological properties of the hazardous material(s) present; the type and 

extent of contamination; the type of construction activity and the pathway through which the release 

occurred (e.g., inhalation or skin contact); and  the characteristics of the individual(s) exposed to the 

hazard. 

Because the entire plan area has not been assessed for potential hazards from soil and groundwater 

contamination, it is conservatively assumed that there is the potential for soil contamination to be 

present at locations where residences or agricultural operations storage or application facilities 

existed or are currently in use.  If contaminants are not identified prior to site development, it is 

possible that construction workers and current occupants within and adjacent to the plan area could 

be at increased risk for exposure to hazardous substances, which could result in adverse health 

effects.  However, prior to the commencement of site preparation or construction activities, the 

project applicant would be required by California law to prepare Phase I ESAs for each of the 

properties within the plan area proposed for development.  This includes the remaining 796 acres 

not assessed by the Orchard Park property Phase I ESA.  Each ESA would determine the extent, if 

any, of soil contamination at each property within the plan area and provide remediation measures, if 

necessary.  With implementation of all recommended cleanup measures, it is anticipated that all 

properties within the plan area would be remediated so that site preparation and construction 

activities would not create a significant hazard to the public or the environment, thus making this a 

less-than-significant impact. 

Mitigation Measure 

None required. 

4.6-2 The proposed project could expose both existing and future residents to 

contaminated soils and/or groundwater during both construction of phased 

development as well as operation of the proposed project.   

As stated under Impact 4.6-1, the possibility of contaminated soils within the plan area could expose 

people and the environment to hazards during construction activities.  Due to the depth to 

groundwater at the project site, exposure to contaminated groundwater was determined to be 

unlikely.  In addition to exposure of construction workers to soil contamination, future occupants of 

the plan area could also be exposed to onsite contamination during operation of the proposed 

project if potentially hazardous conditions are not properly mitigated prior to occupation.  This could 

include the exposure of existing and future residents to contaminated soils in areas still under 

construction, which would occur as different phases of development are constructed.  The greatest 

potential source of exposure to contaminants would be airborne emissions, primarily through 

construction-generated dust. However, as stated under Impact 4.6-1, prior to the commencement of 

construction within the plan area, Phase I ESAs would be required pursuant to state law to assess 

the extent of soil contamination at the site, if any.  If soil contamination is determined to be present 

within the site, the Phase I ESA would provide the steps necessary to safely develop the site while 
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maintaining the safety of the public and the environment.  This would include both existing and future 

occupants that may be located near potentially contaminated areas.  Since Phase I ESAs would be 

required to be prepared prior to the commencement of any construction activities, the measures 

necessary to address any issues pertaining to soil contamination, if any, would be identified and 

implemented to protect existing and future occupants from potential soil contamination.  Therefore, 

this would be a less-than-significant impact.  

Mitigation Measure 

None required. 

4.6-3 The proposed project could increase the risk of the emission or handling of 

hazardous materials, substances, or waste within one-quarter mile of an existing or 

proposed school.   

There is currently a private school, Adventist Christian School, and private day care center, Yuba 

Sutter Montessori School, both located at the same address on Harding Road, near the northeast 

corner of the project site (see Figure 4.6-1).  The proposed project also includes a K-8 school and a 

high school.  The K-8 school is proposed in the southern portion of the plan area, near Sanborn 

Road, while the high school is planned adjacent to Bogue Road.  The proposed project also includes 

primarily residential uses, with some commercial and park uses.  These land uses could use 

household items that could contain hazardous chemicals including, but not limited to, motor oil and/ 

or diesel fuel, solvents, paint and paint waste, cleaning supplies, car batteries, and pesticides. The 

amount of materials used or stored associated with the project would be small, based on the 

anticipated site uses.  It is anticipated that the use of such materials would be extremely limited and 

would not be expected to present a health risk when used according to manufacturers’ instructions.  

In addition, as discussed in the Initial Study (see Appendix A), the proposed project would not be 

subject to risks from the transportation of hazardous materials within the vicinity, which would 

include the school sites.  In any case, the California Vehicle Code would ensure that risks related to 

the transportation of hazardous materials near schools would remain insignificant.  Therefore, 

operation of the project is not likely to increase the risk of possible emission, transmission, or 

handling of hazardous materials near a school. 

In addition, section 15186 of the CEQA Guidelines establishes requirements for school projects, as 

well as projects near schools, to ensure that potential health impacts resulting from exposure to 

hazardous materials, wastes, and substances are examined and disclosed in an environmental 

document.  Section 15186 of the CEQA Guidelines states that hazardous materials that must be 

considered a risk are those which may impose a health or safety hazard to persons who would 

attend or would be employed at the school.  Specifically, when a project is located within one-quarter 

mile of a school involves the construction or alteration of a facility that might reasonably be 

anticipated to emit hazardous materials or a mixture containing acutely hazardous materials in a 

quantity equal to or greater than that specified in section 25534 of the California Health and Safety 

Code, the Lead Agency must (1) consult with the affected school district regarding the potential 

impact of the project when circulating the environmental document and (2) notify the affected school 
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district in writing prior to approval and certification of the environmental document.  The one-quarter 

mile criterion for notification and consultation is required by CEQA and relates to any source of 

hazardous materials.  In addition, once details pertaining to school siting and design are finalized a 

separate environmental review would be required to analyze environmental effects of constructing a 

school in this location. 

Because hazardous materials would not be used, stored, or disposed of in substantial quantities 

during project operation and assuming that the proposed project would comply with section 15186 of 

the CEQA Guidelines and the California Vehicle Code, this impact is determined to be less than 

significant. 

Mitigation Measure 

None required. 

4.6-4 The proposed project could increase the number of people exposed to potential 

hazards associated with crop dusting on adjacent farmland, which could create a 

significant hazard to the public through the release of hazardous materials into the 

environment.   

The application of agricultural chemicals by aerial spraying could result in possible effects on 

residences located adjacent to agricultural land on which the chemicals are sprayed.  Future site 

occupants could be exposed to crop dusting chemicals applied on land to the south and west of the 

plan area in areas currently still in agricultural use.  Lands to the south of the site are planned to 

remain in agricultural production, while lands to the west are planned to eventually be developed, 

although they would remain in agricultural production until that time.   

Exposure by skin contact or inhalation of certain airborne fertilizer, pesticides, herbicides, fumigants, 

or fungicides could result in adverse health impacts, depending on the product used and its 

toxicological properties.  The use of soil fumigants, typically injected in the gaseous state, could also 

present potential health hazards via inhalation.  As with all hazardous material exposures, the 

potential health effects would vary by individual, and would also depend on the type and 

concentration of applied chemicals, duration of application, climatic conditions at the time of 

application, and proximity of the individual to spray areas.  Acute short-term exposure to some 

agricultural chemicals could range from minor skin, eye, or lung irritation to more serious long-term 

effects on the central nervous system or vital organ damage.  To prevent accidental exposure, 

applicators are required by law, and as monitored and enforced by the Sutter County Agricultural 

Commissioner’s Office, to ensure that people are not present in the fields or orchards during the 

application of any chemicals, to confine chemicals to the land being treated, and to adhere to the 

restrictions set forth by the chemical manufacturer.  As discussed above, permits for the aerial 

application of pesticides are issued on a case-by-case basis, and spraying is not limited to certain 

areas, except when certain types of sensitive crops are present.  The County prohibits spraying over 

residential areas and within one-quarter mile of schools while in session.  If pesticides are applied 

properly, the risk of drift from nearby land into residential areas is minimal.  Sutter County has not 

had any reported incidents of aerial pesticides affecting humans. 
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In addition to this, the City of Yuba City works with Sutter County to protect agricultural operations 

surrounding the City and its limit of urban growth, by implementing General Plan policies to create 

appropriate buffers between the urban/rural interface, requiring developers to inform potential 

homebuyers of adjacent agricultural operations, and limiting growth into agricultural areas until such 

areas are needed to accommodate the population, in order to reduce any conflicts between the two 

land uses.  Similar policies have been proposed by the LESP, including Resource Management 

Objective 1, and Agricultural Policies 1 through 4. These policies would further ensure that 

appropriate buffer zones are incorporated into design of the project to prevent the possibility of 

overspray from aerial pesticide application on nearby agricultural fields and that homebuyers within 

the plan area are notified of adjacent agricultural operations. 

Assuming adjacent agricultural operations comply with County requirements and LESP policies 

pertaining to crop dusting and notification requirements, and that developers comply with City 

requirements to integrate appropriate setbacks along the urban/rural interface, and notify potential 

homebuyers of adjacent agricultural operations that may include crop dusting, the proposed project 

would not create a significant adverse health hazard to future site occupants through exposure to 

hazardous air emissions due to crop dusting, and impacts would be less than significant. 

Mitigation Measure 

None required. 

Cumulative Impacts and Mitigation Measures 

The cumulative context for hazards and hazardous materials is development of the proposed 

project, in addition to buildout of the Yuba City General Plan (including the SOI), which assumes 

approximately 50,000 new residents would be added by year 2022. 

4.6-5 The proposed project, in combination with buildout of the Yuba City General Plan, 

could expose construction workers to soil and/or groundwater contamination during 

project construction.   

For any projects in the City of Yuba City that would involve development of a site in which soil or 

groundwater contamination may have occurred, the potential exists for release of hazardous 

materials during construction and/or remediation of those sites.  For individuals not involved in 

construction activities, the greatest potential source of exposure to contaminants would be airborne 

emissions, primarily through construction-generated dust.  Other potential pathways, such as direct 

contact with contaminated soils or groundwater, would not pose as great a risk to the public because 

such exposure scenarios would typically be confined to the construction zones.  Site-specific risk 

management controls would be implemented in compliance with all applicable laws and regulations 

pertaining to site cleanup and hazardous materials.  This way, soil or water contamination identified 

within the plan area would not result in any significant impacts.  The project’s contribution, therefore, 

is not cumulatively considerable because specific project-level impacts would be reduced through 

compliance with existing regulations; therefore, a less-than-significant cumulative impact would 

result. 
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Mitigation Measure 

None required. 

4.6-6 The proposed project, in combination with buildout of the Yuba City General Plan, 

could expose both current and future residents to contaminated soils and/or 

groundwater during both operation of the proposed project and during phased 

development of the specific plan.   

Similar to the proposed project, all other projects within the Yuba City SOI would be subject to the 

laws and regulations that mandate the preparation of Phase I ESAs.  Therefore, all other projects in 

the City would prepare Phase I ESAs, which would recommend mitigation, where necessary, to 

ensure that soil and groundwater contamination do not pose a threat to current and future residents 

within the City’s SOI.  Also, as stated above under Impact 4.6-5, exposure to such contamination is 

generally confined to construction zones, and would be very unlikely to combine with the impacts of 

hazardous materials contamination at other sites, thereby creating an additive effect.  Site-specific 

risk management controls would be implemented in compliance with all applicable laws and 

regulations pertaining to site cleanup and hazardous materials.  This way, soil or water 

contamination identified within the plan area would not result in any significant impacts.  The 

project’s contribution, therefore, is not cumulatively considerable because specific project-level 

impacts would be reduced through compliance with existing regulations; therefore, a less-than-

significant cumulative impact would result. 

Mitigation Measure 

None required. 

4.6-7 The proposed project, in combination with buildout of the Yuba City General Plan, 

could increase the risk of the emission or handling of hazardous materials, 

substances, or waste within one-quarter mile of an existing or proposed school.   

As development occurs throughout the City of Yuba City, more land uses which may require the use 

of hazardous materials would be constructed.  Schools would also be developed to accommodate 

population growth.  However, school siting regulations would prohibit the construction of schools 

near land uses that may use, store, or handle substantial quantities of hazardous materials.  

Likewise, such uses would be prohibited from being developed near all existing schools as well.  

Because the proposed project would comply with all school siting regulations from the CEQA 

Guidelines, California Health and Safety Code, Education Code, and DTSC, the proposed project 

would not expose people at existing or future schools to substantial amounts of hazardous materials.  

Therefore, the project would not have a considerable contribution, and this would be a less-than-

significant cumulative impact. 

Mitigation Measure 

None required. 



 
 

4.6 HAZARDS AND HAZARDOUS MATERIALS 

 

 

 

Lincoln East Specific Plan 4.6-23 Draft Environmental Impact Report 
P:\Projects - WP Only\51029.00 Lincoln East SP EIR\DEIR\4.6 Hazards.doc 

4.6-8 The proposed project, in combination with buildout of the Yuba City General Plan, 

could increase the number of people exposed to potential hazards associated with 

crop dusting on adjacent farmland, which could create a significant hazard to the 

public through the release of hazardous materials into the environment.   

The proposed project, in combination with future buildout of the city, would increase the number of 

people who could potentially be exposed to hazards associated with crop dusting on adjacent 

agricultural land.  The City of Yuba City has made an effort to work with Sutter County to minimize 

conflicts between residential and agricultural uses.  As Yuba City continues to develop within its 

Urban Growth Boundary, more people residing along the rural/urban edge could possibly be 

exposed to such impacts.  As discussed in Impact 4.6-4, compliance with pesticide application 

regulations and continuing enforcement by the Sutter County Agricultural Commissioner’s Office 

would reduce the possibility of potential impacts to people in the plan area.  Because Sutter County 

does not expect that human exposure to hazardous materials as a result of crop dusting would be 

likely to occur as a result of project operation, the project’s contribution is not considerable and 

would not have a cumulative contribution.  Therefore, this is considered a less-than-significant 

cumulative impact. 

Mitigation Measure 

None required. 



 




